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Applicants have carefully ^viewed the Office Action dAtfifd September 2\> 2004. Alicante 
have amended Claims 1, 3, 6/ and 8 to more clearly point out the present inventive concept. 
Reconsideration, and favorable action is respectfully requested: 

The Examiner had noted irt ^aragpaph 2 of the Office Action that the Patent being discerned has 
been improperly identified, the Examiner noting that the number used to identify the disclaimed patent 
was "6,622,165," and that the cortec* ttumber should be "6,615,268" However, in the Response that 
was filed on May 24, 2004, a Terminal Disclaimer > was filed disclaiming U,S. Patent No. 6,6iS,268. 
There was a Supplemental Amendment that was filed at a later time, but this was not directed to ward 
that, A copy of this document and the transmittal cover sheet is attached hereto in addition to the Auto- 
Reply from the PTCX Therefore, Applicant believes that no Terminal Disclaimer is required and that 
the rejection under the judicially created doctrine of 6bviousness-type double patenting has been 
previously overcome in view of U.S. Patent N<>, 6,615,268. 

Claims 1, 4-5, 6 and 9- IQstand rejected whder 35 US.C. § 103(a) as being unpatmtable 
combination of Bendinelli et al t tffitnon et al m& Woteien. l&e claims as amended, are believed to 
overcome this rejection, and therefore, this rejection is respectfully traversed. 

Applicant has previously described these three references. However, to provide more detail, the 
Bendinelli reference is a reference that is directed toward broadcasting a television sigdial that is 
comprised of a picture, a closed cflpdon md a URL. The pateht sets forth that the URLs are embedded 
in a closed caption portion of tlte ttanm^ signal (Column 1 , Lines 48-52). Closedcaptions 

are a text version of the spoken part of a television, movie or computer presentation. Closed captioning 
information is encoded within the video signal, in Line 21 of the vertical blanking interval (VBI). 
Therefore, a special decoder is required that must be built into a television set or available as a separate 
set top box in order to extract this information. As such, this information is control infonnation that is 
transmitted outside of the broadcast signal and cannot be considered to be embedded within thfcpihigram 
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itself Hits information also cdnndt be considered to bedisposefd within the video/audio bandwidth of 
the transmission since this infoim^tion is typically * Thus, the transmission is in the 

VBI. Additionally, the Bendinelli reference transmits the URL. As such, the embedded URt, cannot 
be considered to be a unique code that doies not contain routing information. 

The Ullman reference isa reference thatjtovides mtera^^ 
set or other display monitor in conjunction With the display of the personal computer. In one 
embodiment as set forth in Column 9, beginning at Line 4, a cable set top box is operable to receive a 
television program along with ieo^ the video program received by the 

personal computer is then operation to "extract the UM.S embedded in Ac vertical blankiifig iiitefval 
of the video signal" <Colunm 9i Lines 13-16): Tlius^ W/wan is substantial^ 

that the code that is embedded has routing infoittation in that it is a URL and also it is not within the 
audio/video bandwidth of the broadcast since it is disposed within the VBI. 

The Wokien reference is a reference that provides for embedding an address in a broadcast 
program that is embedded within the vertical blanking interval of a conventional video signal (Column 
5, Lines 50-53). The address that is received is a URL. This address is defined as being operable to 
establish a direct digital communication link to tftt online information provider (Column 6, Lines 27*33). 
As such, Wolzien also eneodes the address or URL within a VBI of the broadcast signal. 

It can be seen that all thtriee of the references are cumulative in effect in that they all utilize the 
VBI for transmission of the routing information and the routing information being basically & URL* As 
such, the information cannot be within the audio/video bandwidth of the recorded information and, 
further, the unique code caim^ be blie ^ contained therein. As such, 

neither of these references, taken singularly or in combination; anticipate or obviate Applicant's present 
inventive concept, defined by the amended claims. Therefore, Applicant respectfully requests 
withdrawal of the 35 U.S.C. §i03(a) rejection with respect to Claims 1, 4-5/6 and 9-10. 
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Claims 2-3 and 7-8 stolid i^ected Under 35 US;C/ §l<)3(a) as being unpatentable over the 
combination of ' Bendinelli, Ullmitn and Wateien and farther in view of Hitzetberger* Applicant 
respectfully traverses this rejection. 



The addition of Hitzelb&ger &rtS not cure the deficiencies noted herein above with respect to 
the combination of Bendinellil Ulbnan and Wokten. therefore, Applicant respectMy requests, 
withdrawal of the 35 U.S.C§ 103(a) rejection with respect to Claims 2-3 and 7-8. 

Applicants have now marie Sn earnest Attempt in order to place this case in condition for 
allowance- For the reasons stated above, Applicant* respectfully request fall allowance of the Claims 
as amended Please charge any additional fees of deficiencies ift fees or credit any overjmyment to 
Deposit Account No 20-O78O/PHLY-24 J07 ofHOWlSON & ARNOTT, L.L.P. 




GMH/yoc/cr 

P.O. Box 741715 
Dallas, Texas 75374-1715 
Tel: 972-479^0462 
Fa*: 972^479-0464 
January 21, 2005 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE P ATENTfN G 
REJECTION OVER A PRIOR PATENT 



Docket Number (Optional) 



In re Application Oft PHilyaw 
Application No.: 09/378.217 
Filed: August 19, 1999 

For A Method for Controlling a Computer Using an Embedded Unique Code in the Content of CD Media 



The owner*, L.V, PA^TNEj^ LP. t of 



100 p ercent interest in the instant application hereby 



disclaims, except as provided below, the terminal part of the statutory temof any patent granted on ^<"^ 
which would extend beyond the expiration date of the. full statutory term defined in 35 U.S.C. 154 and 173. as present* 

shortened by any terminal disclaimer, of prior Patent No eieis^ea . The owner hereby agrees . thai arty patent 

so granted on the instant application shall be enforceable only for and during such period that ft and the prior patent are 
commonly owned. This agreement runs with any patent granted on the instant application and Is binding upon the grantee, 
its successors or assigns. 

In making the above disclaimer, the owner does riot disclaim the terminal part of any patent granted on the instant 
application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 15fand 173 of me 
prior patent, as presenJJy shortened by any terminal disclaimer, in the. event that it later:, expires for fai»um_to pay a 
maintenance fee. is held unenforceable, is found Invalid by a court of competent jurisdiction. Is statutorily disclaimed m 
whole or terminally disclaimed under 3.7 CFR 1.321. has all claims canceled by a reexamination certificate, is reissued; or 
is in any manner terminated prior to the expiration of Its ftjOj^tutory term as presently shortened by any terminal 
disclaimer. 

Check either box 1 or 2 below, if appropriate. 

| — I For submissions on behalf of an organization (e.b>, corporation, pal^eTwQ^iversity, government agency, 
' * ' — ' ate.), the undersigned is empowered to act on behalf of the organization.^ 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that wJWul 
false statements and the tike so made are punishable by fine or imprisonment, orboth. under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may jeopardize tb«r>ilidity gHlje application or any patent 
issued thereon. 




2. |y I The undersigned is an attorney or agent of reoord 
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, Date 



Greporv M. Howteon. 30.646 



0 




Typed or printed name 
972-680-6050 



Teieptone Number 

Terminal disclaimer fee under 37 CFR 1 .20(d) irfctfided 

WARNING: Information on thJft form may become public. Credit card information > ahouW I not 
be included on this form. Provide credit card information and authorization on PTO-303B. 

♦Statement under 37 CFR 3.73(b) i$ required If terminal dlscla&ner is signed by the assignee (owner). 
Form PTO/SB/96 may be used for matting this certification. See MFfeP § 324. 



Inaction of MDnrartion I* required by 37 CFR 1.321; The Informal Is required to obtain or retain a WW by the pubfie whleft la flte (and fay > tte 
J^K^ by 36 UaC 122 ana 3V CFR 1.14, TN. estate* «^^m^t« to 

S gS 8 p«e5r*. end submit** the Jeted application form to the USPTO. Time *tt very depending upon me ^^^^\?T^ t 
^tLmt oflZT* -e«ihe » oomp.ei thi* form ^ar ^^^t^^gj^pa^m. *J«^™t^ 

and Trademark Office. U,S. Department of Commerce. KQ, Bex 1450. AletaHMd, VA 22313-1460. OO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND m Commissioner for Patents. P.O. Bex 1460, Alexandria, VA22313-149D. 

If you need assistance to completing the term, catt 1-800-PTO*eieS and select option 2. 
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